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Court of Appeals of the District of Columbia. 

No. 3687. 

Samuel J. Masters et al., Appellants, 

vs. 

Charles A. Hartmann et al. 


Supreme Court of the District of Columbia. 

In Equity. 

No. 30946. 

Charles A. Hartmann and B. H. Cohill, Plaintiffs, 


vs. 

Samuel J. Masters, J. B, Kinnear, Ross P. Andrews, F. T. 
Evans, and The Royal Life Insurance Company, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Decree . 

Filed May 13, 1915. 

In the Supreme Court of the District of Columbia. Holding Equity 

Court. 

Equity. No. 30946. 

Charles A. Hartmann et al., Plaintiffs, 

vs. 

Samuel J. Masters et al., Defendants. 

This cause coming on to be heard, and having been argued and 
submitted, and considered by the court, it is by the court this 13th 
day of May, 1915, 
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Adjudged, ordered and decreed: 1. That the bill of complaint 
as to the defendant Ross P. Andrews be, and the same is hereby 
dismissed. 

2 2. That W. Gwynn Gardiner is hereby appointed trustee 

for the stockholders of the Royal Life Insurance Company, 
he, before assuming to act as such, to give a bond, with surety to 
be’approved by this court, in the penal sum of twenty-five hundred 
dollars ($2,500.00), conditioned for the faithful performance of his 
duties as such trustee. 

3. That the defendants Samuel J. Masters and J. B. Kinnear, 
immediately upon the qualification of W. Gwynn Gardiner as trustee 
as aforesaid, pay to him the sum of $1,260.29, being the value of 
the Assets of the Royal Life Insurance Company as of January 
31, 1912, as found by the Auditor in his report filed and confirmed 
herein, less the sum of $3,482.77, being the total disbursements 
made on account of said Insurance Company from January 31, 
1912, to July 3, 1913, the date of the filing of said Auditor’s report, 
less the sum of $1,102.78, being the total receipts of said Company 
during the same period, excepting the sum of $375.00, the proceeds 
of sale of part of the furniture of said Insurance Company, as also 
found by the Auditor in his said report, with interest on said sum 
of $1,260.29, from January 31, 1912, until paid; and said trustee 
shall have execution as at law. 

4. That the defendants Samuel J. Masters and J. B. Kinnear do 
deliver forthwith to the clerk of this court all of the assets of said 
Modern Workmen of the World, as they existed on the thirty- 
first day of January, 1912, according to the said Auditor’s report, 
or pay to him the sum of $25,645.00, their value as of said date, 
as found by the auditor in said report, the same to be held by him 
subject to the order of this court to indemnify and save harmless 
the Royal Life Insurance Company, its stockholders, or any or 
either of them, from any and all loss, damage and costs, suffered, 
sustained incurred or laid out by it, or on its account, or by said 
stockholders or any or either of them, by reason of any claim suc¬ 
cessfully asserted against it, its stockholders, or any or either of 
them, by any policy holder of the Modern Workmen of the World; 
provided, that the said Modern Workmen of the World may re¬ 
reive from the clerk of this court the income from said assets and 
apply the same to the uses of the Modern Workmen of the World, 
or its successors or assigns, as may be lawfully directed by its proper 
officers, Board of Directors or National Assembly, as the case may 
be. 

5. That said defendants Samuel J. Masters and J. B. Kinnear 
forthwith surrender and deliver to said trustee, the certificates of 
stock, representing the capital stock of said Royal Life Insurance 
Company, including the shares held or formerly held and owned 
by the defendant Ross P. Andrews; said capital stock being of the 
par value of $25,000.00. 
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6. That the costs of this suit shall be paid, one half by the plain¬ 
tiffs and one half by the defendants, Masters and Kinnear. 

By the Court: 

F. L. SIDDONS, 

Justice. 

3 Mandate of the Court of Appeals. 

Filed July 5, 1916. 


United States of America, ss : 

[seal.] 

The President of the United States of America to the Honorable 

the Justices of the Supreme Court of the District of Columbia, 

Greeting: 

Whereas, lately in the Supreme Court of the District of Colum¬ 
bia, before you, or some of you, in a cause between Charles A. Hart¬ 
man, B. H. Cohill, Complainants, and Samuel J. Masters, J. B. 
Kinnear, Ross P. Andrews, F. T. Evans and the Royal Insurance 
Company, a corporation, defendants, Equity No. 30,946, wherein the 
decree of the said Supreme Court entered in said cause on the 13th 
day of May A. D. 1915, is in the following words, viz: 

This cause coming on to be heard, and having been argued and 
submitted, and considered by the Court, it is by the Court this 13th 
day of May, 1915, Adjudged, Ordered and Decreed: 

1. That the bill of complaint as to the defendant Ross P. Andrews 
be, and the same is hereby, dismissed. 

2. That W. Gwynn Gardiner is hereby appointed trustee for the 
stockholders of the Royal Life Insurance Company, he, before as¬ 
suming to act as such, to give a bond, with surety to be approved 
by this Court, in the penal sum of twenty-five hundred dollars 
($2500.00), conditioned for the faithful performance of his duties 
as such trustee. 

3. That the defendants Samuel J. Masters and J. B. Kinnear, im¬ 
mediately upon the qualification of W. Gwynn Gardiner as trustee 
as aforesaid, pay to him the sum of $1,260.29, being the value of the 
assets of the Royal Life Insurance Company as of January 31, 1912, 
as found by the Auditor in his report filed and confirmed herein, 
less the sum of $3,482.77, being the total disbursements made on 
account of said Insurance Company from January 31, 1912, to July 
3, 1913, the date of the filing of said Auditor’s report, less the sum 
of $1,102.78, being the total receipts of said Company during the 
same period, excepting the sum of $375.00, the proceeds of sale of 
part of the furniture of said Insurance Company, as also found by 
the Auditor in his said report, was interest on said sum of $1,260.29 
from January 31, 1912, until paid; and said trustee shall have execu¬ 
tion therefor as at law. 
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4. That the defendants Samuel J. Masters and J. B. Kinnear do 
deliver forthwith to the Clerk of this Court all of the assets of said 
Modern Workmen of the World, as they existed on the thirty-first 
day of January, 1912, according to the said Auditor’s report, or pay 
to him the sum of $25,645.00, their value, as of said date, as found 
by the auditor in said report, the same to be held by him subject to 
the order of this Court to indemnify and save harmless the Royal Life 

Insurance Company, its stockholders, or any or either of 
4 them, from any and all loss, damage and costs, suffered, 
sustained, incurred or laid out by it, or on its account, or 
by said stockholders, or any or either of them, by reason of 
any claim successfully asserted against it, its stockholders, or 
any or either of them, by any policy holder of the Modern Workmen 
of the World; provided, that the said Modern Workmen of the World 
may receive from the Clerk of this Court the income from said 
assets and apply the same to the uses of the Modern Workmen of the 
World, or its successors or assigns, as may be lawfully directed by its 
proper officers, Board of Directors or National Assembly as the case 
may be. 

5. That said defendants Samuel J. Masters and J. B. Kinnear 
forthwith surrender and deliver to said trustee, the certificates of 
stock, representing the capital stock of said Royal Life Insurance 
Company, including the shares held or formerly held and owned 
by the defendant Ross P. Andrews; said capital stock being of the 
par value of $25,000.00. 

6. That the costs of this suit shall be paid, one half by the plain¬ 
tiffs and one half bv the defendants, Masters and Kinnear. 

By the Court : 

F. L. SIDDONS, 

Justice. 

as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, prayed by Samuel J. 
Masters and John B. Kinnear whereon Charles A. Hartmann and B. 
H. Cohill were made the parties appellee agreeably to the act of 
Congress in such case made and provided, fully and at large appears. 

And whereas, in the present term of April, in the year of our 
Lord one thousand nine hundred and sixteen, the said cause came 
on to be heard before the said Court of Appeals on the said transcript 
of record, and was argued by counsel. 

On consideration whereof, it is now here ordered, adjudged and 
decreed by this Court that this appeal be, and the same is hereby, 
dismissed with costs, and that the said complainants recover against 
the said Samuel J. Masters and John B. Kinnear for their costs 
herein expended and have execution therefor. 

May 22, 1916. 

You, therefore, are hereby commanded that such execution and 
proceedings be had in said cause, as according to right and justice 
and the laws of the United States ought to be had, the said appeal 
notwithstanding. 
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Witness the Honorable Seth Shepard, Chief Justice of said Court 
of Appeals, the 5th day of July in the year of our Lord one thousand 
nine hundred and sixteen. 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 


5 Costs of Complainants: 

Clerk . . 

Attorney . . 

Printing Record . . 

Paid. 

Mandate of the Court of Appeals. 

Filed July 6, 1916. 

United States of America, ss: 

[seal.] 

The President of the United States of America to the Honorable 

the Justices of the Supreme Court of the District of Columbia, 

Greeting: 

Whereas, lately in the Supreme Court of the District of Colum¬ 
bia, before you, or some of you, in a cause between Charles A. Hart¬ 
mann, B. H. Cohill, Complainants, and Samuel J. Masters, J. B. 
Kinnear, Ross P. Andrews, F. T. Evans and The Royal Life In¬ 
surance Company, a corporation, defendants, Equity No. 30,946, 
wherein the decree of the said Supreme Court entered in said cause 
on the 13th day of May A. D. 1915, is in the following words, viz: 

This cause coming on to be heard, and having been argued and 
submitted, and considered by the Court, it is by the Court this 13th 
day of May, 1915, Adjudged, Ordered and Decreed: 

1. That the bill of complaint as to the defendant Ross P. Andrews 
be, and the same is hereby, dismissed. 

2. That W. Gwynn Gardiner is hereby appointed trustee for the 
stockholders of the Royal Life Insurance Company, he, before as¬ 
suming to act as such, to give a bond, with surety to be approved 
by this Court, in the penal sum of twenty-five hundred dollars 
($2500.90), conditioned for the faithful performance of his duties 
as such trustee. 

3. That the defendants Samuel J. Masters and J. B. Kinnear, im¬ 
mediately upon the qualification of W. Gwynn Gardiner as trustee as 
aforesaid, pay to him the sum of $1,260.29, being the value of the 
assets of the Royal Life Insurance Company as of January 31, 1912, 
as found by the Auditor in his report filed and confirmed herein, 
less the sum of $3,482.77, being the total disbursements made on 
account of said Insurance Company from January 31, 1912, to July 
3, 1913, the date of the filing of said Auditor's report, less the sum 
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of $1,102.78, being the total receipts of said Company during the 
9ame period excepting the sum of $375.00, the proceeds of sale of 
part of the furniture of said Insurance Company, as also found by 
the Auditor in his said report, with interest on said sum of $1,260.29 
from January 31, 1912, until paid; and said trustee shall have execu¬ 
tion therefor as at law\ 

4. That the defendants Samuel J. Masters and J. B. Kinnear do 
deliver forthwith to the Clerk of this Court all of the assets of said 

Modern Workmen of the World, as they existed on the thirty- 
6 first day of January, 1912, according to the said Auditor's 
report or pay to him the sum of $25,645.00 their value, as of 
said date, as found by the auditor in said report, the same to be held 
by him subject to the order of this Court to indemnify and save harm¬ 
less the Royal Life Insurance Company, its stockholders, or any or 
either of them, from any and all loss, damage and costs, suffered, 
sustained, incurred or laid out by it, or on its account, or by said 
stockholders, or any or either of them, by reason of any claim success¬ 
fully asserted against it, its stockholders, or any or either of them, 
by any policy holder of the Modern Workmen of the World; pro¬ 
vided, that the said Modern Workmen of the World, may receive 
from the Clerk of this Court the income from said assets and apply 
the same to the uses of the Modern Workmen of the World, or its 
successors or assigns, as may be lawfully directed by its proper officers, 
Board of Directors or National Assembly, as the case may be. 

5. That said defendants Samuel J. Masters and J. B. Kinnear 
forthwith surrender and deliver to said trustee, the certificates of 
stock, representing the capital stock of said Royal Life Insurance 
Company, including the shares held or formerly held and owned 
by the defendant Ross P. Andrews; said capital stock being of the 
par value of $25,000.00. 

6. That the costs of this suit shall be paid, one half by the plain¬ 
tiffs and one half by the defendants, Masters and Kinnear. 

By the Court. 

F. L. SIDDONS, 

Justice. 

as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, prayed by Charles H. 
Hartmann, Bion H. Cohill and Frank T. Evans, whereon Samuel 
J. Masters and John B. Kinnear were made the parties appellee 
agreeably to the act of Congress in such case made and provided fully 
and at large appears. 

And Whereas, in the present term of April, in the year of our 
Lord one thousand nine hundred and sixteen the said cause came 
on to be heard before the said Court of Appeals on the said transcript 
of record, and was argued by counsel. 

On consideration whereof it is now here ordered, adjudged and 
decreed by this Court that tne decree of the said Supreme Court in 
this cause be and the same is hereby reversed with costs, and that 
the said Charles A. Hartmann, Bion H. Cohill and Frank T. Evans 
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recover against the said Samuel J. Masters and John B. Kinnear, 
Twelve dollars and sixty-five cents for their costs herein expended 
and have execution therefor. 

And it is further ordered that this cause be, and the same is hereby 
remanded to the said Supreme Court with direction to appoint a 
receiver for the Royal Insurance Company, and the further order 
that Masters and Kinnear deliver to him the assets of the Royal 
Insurance Company derived from the Modern Workmen of the 
World in full. In* the event of any of those assets have been con¬ 
verted into money they shall be made to account for the 
7 money with interest from the date of its receipt. Also to sur¬ 
render the books and records of the Royal Insurance Co. 
And the Court will enter such further orders as may be necessary to 
carry out the objects of this decree as are not inconsistent with the 
opinion of this Court. 

May 22, 1916. 

You, therefore, are hereby commanded that such execution and 
further proceedings be had in said cause, in conformity with the 
opinion and judgment of this Court as according to right and justice 
and the laws of the United States ought to be had, the said appeal 
notwithstanding. 

Witness the Honorable Seth Shepard, Chief Justice of said Court 
of Appeals, the 5th day of July in the year of our Lord one thou¬ 
sand nine hundred and sixteen. 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Costs of Charles J. Hartmann et al.: 


Clerk . 

. $7.65 

Attorney . 

. 5.00 


$12.65 

Record . 

. 52.25 

• 

77.55 


Order of Court of Appeals Denying Motion for Rehearing and 

Modification of Decree. 

Filed August 2, 1916. J. R. Young, Clerk. 

Court of Appeals of the District of Columbia, — Term, 191-. 

No. —. 

Tuesday, July 5th, A. D. 1916. 

The Court met pursuant to adjournment: Present the Honorable 
Seth Shepard, Chief Justice, and the Honorable Charles H. Robb, 
Associate Justice. 
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8 Copy of Proposed Decree . 

Filed August 2, 1916. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. —. 

Charles A. Hartmann et al., Plaintiffs, 

vs. 

Samuel J. Masters et al., Defendants. 

This cause coming on to be heard upon the mandate of the Court 
of Appeals, now being presented to this Court by counsel asking for 
a decree of this Court in accordance with said mandate: It is by the 
Court this — day of July, A. D., 1916, 

Adjudged, Ordered and Decreed, that W. Gwynn Gardiner 

9 be and he hereby is, appointed Receiver for the Royal Life 
Insurance Company of the District of Columbia, who, before 

presuming to act as such, he to give a bond with security to be ap¬ 
proved by this Court in the penal sum of $—, conditional for the 
faithful performance of his duties as such Receiver. 

2. That the defendants, Samuel J. Masters and J. B. Kinnear, 
immediately upon the qualification of W. Gwynn Gardiner, as Re¬ 
ceiver as aforesaid, deliver to him all of the assets of the Royal Life 
Insurance Company, as of the date of the 31st day of January, 1912, 
according to the findings of the Auditor, as shown by his Report, 
filed in this cause, which is to include the assets received from the 
Modern Workmen of the World on hand the said 31st day of Jan¬ 
uary, 1912, said assets consisting and being made up as follows: 


Note, Sudwarth Printing Company. $1,450. 

Note, S. N. Widdup. 2,000. 

Note, U. S. Banking Company. 6,670. 

Note, John P. F. White. 2,500. 

Note, John P. F. White. 2,450. 

Note, John P. F. White. 2,200. 

Bond, National Investment Company. 6,000. 

Real Estate, 210 Florida Avenue, N. W. 2,000. 

Furniture and Fixtures. 2,347.86 

Cash . 878.42 

Cash . 1,650. 


$32,146.28 

and all securities held by said Masters and Kinnear on said date as 
security or collateral for said notes or obligations as aforesaid, or any 
of them, shall be delivered up with the said notes, bonds or obliga- 













S. J. MASTERS ET AL. VS. C. A. HARTMANN ET AL. 9 

tions, together with all interest, dividends, or money received by the 
said Masters or Kinnear, or any other person for them on account of 
said notes, bonds, real estate, or other of the securities as aforesaid, 
from the said 31st day of January, 1912, to the dates of the delivery 
to the said Receiver under the terms of this decree, and in the event 
that any of the above securities have been paid, or anything realized 
from any collateral given to secure same, then, and in that event, the 
said Masters and Kinnear shall immediately pay to the said Receiver 
all moneys received as aforesaid, together with interest thereon from 
the date of said payment, and to pay interest also on all cash on 
hand on said 31st day of January, 1912, to day of payment. 

3. That the defendants, Masters and Kinnear, shall forthwith 
execute and deliver to the said Receiver a good and sufficient deed 
to property known as 210 Florida Avenue N. W., together with the 
rental received therefrom since the 31st day of January, 1912, or in 
the event that said property shall have been disposed of or sold, then, 
and in that event the said defendants, Masters and Kinnear, shall 
pay to said Receiver the sum of $2,000, the value of the equity in 
said house, with interest on the same from January 31, 1912. 
10 4. That defendants, Masters and Kinnear, shall forth¬ 

with cancel and deliver to W. Gwynn Gardiner, receiver as 
aforesaid, all of the $25,000 issue of stock of the Royal Life Insur¬ 
ance Company. 

5. That the said defendants, Samuel J. Masters and J. B. Kin¬ 
near. shall forthwith surrender and deliver up to the said Receiver all 
of the books, records and accounts of the Royal Life Insurance 
Company as of the date of the 31st day of January, 1912, said books, 
records and accounts of the Royal Life Insurance Company to be 
surrendered as aforesaid, to include all books, records and accounts 
held by them appearing in the name of the Modern Workmen of 
the World, as well as the Royal Life Insurance Company. 

7. That the defendants, Samuel J. Masters and J. B. Kinnear, 
their agents and attorneys, are hereby further enjoined and re¬ 
strained from interfering with all the persons holding policies in 
the Royal Life Insurance Company or the Modern Workmen of the 
World, the latter to include all policyholders in the Modern Work¬ 
men of the World having riders of the Royal Life Insurance Com¬ 
pany on their policies, as well as those having and holding original 
policies of the Royal Life Insurance Company. 

8. That should it appear that the property known as 210 Florida 
Avenue N. W. is still held by the defendants, Samuel J. Masters 
and J. B. Kinnear, and that a good and sufficient deed is immedi¬ 
ately executed by them to the said Receiver in accordance with this 
Decree, then, and in that event, this cause is referred to the Auditor 
for the purpose of ascertaining the amount of rents received by them 
from January 31, 1912, less taxes on said property during said 
time, with interest on all moneys received by them from the time 
of its receipt up to the time of the execution and delivery of the 
deed to the Receiver as required by the terms of this decree. 

9. All costs of this proceeding to be paid by the defendants, Mas- 
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ters and Kinnear, and judgment in favor of plaintiffs is hereby- 
entered against them for same as at law. 

By the Court, 


Justice. 

11 Decree Pursuant to Mandates of Court of Appeals. 

Filed August 2, 1916. 

******* 

Pursuant to the mandates of the Court of Appeals, filed in this 
cause on July 5 and July 6, 1916, respectively, and now presented 
to this Court, it is, by the Court, this 2nd day of August, 1916, 

Adjudged, Ordered and Decreed: 

1. That H. Winship Wheatley be, and he is hereby appointed 
Receiver of and for the Royal Life Insurance Company of the 
District of Columbia, and before acting as such, he shall give a bond, 
with surety to be approved by the Court in the penal sum of Forty 
Thousand Dollars ($40,000.00), conditioned for the due and faith¬ 
ful performance by him of his duties as such Receiver. 

He shall then proceed to secure and take possession of all the prop¬ 
erty and assets of said Insurance Company, wheresoever the same 
may be situated or located, including any such assets heretofore 
delivered to the custody of the clerk of this court by the defendants, 
or either or any of them, pursuant to the decree of this court, passed 
herein on the thirteenth dav of Mav, 1915, and whether the same 
be designated or described as the property and assets of said Insur¬ 
ance Company or of the Modern Workmen of the World, and said 
clerk is hereby authorized and directed to deliver said property and 
assets, including any and all money derived therefrom, to said 
Receiver, upon his demand therefor, and the receipt of said Receiver 
shall be a full acquittance thereof to said clerk. 

2. That the defendants, Masters and Kinnear, immediately upon 
the qualification of said Receiver, shall convey, transfer, assign and 
deliver, or cause to be conveyed, transferred, assigned and delivered 
to him, all the property and assets of said Insurance Company, of 
whatsoever kind and nature, as found and stated by the Auditor of 
this court, as of January 31, 1912, in his report filed herein on July 
3, 1913, including in said property and assets, those received by 
said Insurance Company from the Modern Workmen of the World, 
and including all securities, collateral or otherwise, and all moneys 
or anything of value in any way or manner derived therefrom, 
and further all money or other things of value belonging to said 
Insurance Company and Modern Workmen of the World, coming 
into their hands or received by or for them, or either of them since 
January 31, 1912. They shall also deliver to said Receiver all the 
records, books, accounts, correspondence and other papers of said 
Insurance Company and Modern Workmen of the World, and the 
certificates of stock, amounting in par value to $25,000.00 of said 
Insurance Company. 
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3. That inasmuch as it was stated in open court by counsel for the 
defendants, Masters and Kinnear, that said defendants, had realized 
upon some of said property and assets, and claimed to have expended 

or disbursed moneys derived therefrom for the benefit of said 
12 Insurance Company and the Modern Workmen of the World, 
a claim not to be construed as admitted by this decree or such 
expenditures or disbursements, if any, authorized or approved, this 
cause is hereby referred to the Auditor of this court, for the pur¬ 
pose of ascertaining and stating an account of said Masters and 
Kinnear, of all moneys or anything of value derived by them, or 
either of them, from said property and assets, including rent, divi¬ 
dends and interest, and from the business carried on by said Insur¬ 
ance Company and Modern Workmen of the World since and in¬ 
cluding January 31, 1912, and of all expenditures and disburse¬ 
ments claimed to have been made by them, or either of them, for, 
on account or for the benefit of said Insurance Company and Modern 
Workmen of the World. He shall charge said defendants with in¬ 
terest on any money received by them and belonging to said In¬ 
surance Company from the date of its receipt. And said Auditor, 
for this purpose, is hereby authorized to take such testimony and 
receive such evidence as may be necessary. 

4. The Receiver shall undertake to effect a reorganization of said 
Insurance Company, provided the same is approved by this Court, 
and shall manage its affairs under the supervision and direction of 
the Court. The property and assets of said Insurance Company 
shall be conserved by said Receiver and shall be used for the benefit 
of its policyholders and those of the Modern Workmen of the World 
who have accepted the liability of said Insurance Company. They 
shall not be used for the benefit of the stockholders of said Insurance 
Company. 

5. This cause is retained for the purpose of effecting the objects 
of this decree and of the making, from time to time, of such further 
decrees and orders as may be necessary and proper. 

6. The costs of this proceeding to this date, including the costs 
of the appeals to the court of appeals as awarded by its mandates, 
shall be paid by the defendants Masters and Kinnear, and the plain¬ 
tiffs may have execution therefor, as at law. The payment of future 
costs shall be determined by the court as occasion may require. 

By the Court: F. L. SIDDONS, 

Justice. 

Order for Appeal and Citation. 

Filed August 3, 1916. 

******* 

The clerk of said court will enter an appeal to the court of appeals 
in this cause, and issue citation to Samuel J. Masters and John B. 
Kinnear, on appeal to the Court of Appeals from the decree of 
August 2nd, 1916. 

W. GWYNN GARDINER, 

Attorney for Plaintiffs. 
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In Equity. 

No. 30946. 

Charles A. Hartman et al. 


S. J. MASTERS ET AL. VS. C. A. HARTMANN ET AL. 

In the Supreme Court of the District of Columbia. 


vs. 

Samuel J. Masters et al. 

The President of the United States to Samuel J. Masters and John 

B. Kinnear, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pur¬ 
suant to an Appeal noted in the Supreme Court of the District 
of Columbia, on the 3rd day of August, 1916, wherein Charles A. 
Hartman, B. H. Cohill and F. T. Evans are Appellants, and you 
are Appellees, to show cause, if any there be, why the Decree 
rendered against the said Appellants, should not be corrected, and 
why speedy justice should not be done to the parties in that behalf. 

Witness the Honorable J. Harry Covington, Chief Justice of the 
Supreme Court of the District of Columbia, this 3rd day of August 
in the year of our Lord one thousand nine hundred and sixteen. 

[Seal Supreme Court of the District of Columbia.] 

J. R, YOUNG, 

Clk. 

By F. E. CUNNINGHAM, 

Asst. Clerk. 

Service of the above Citation accepted this — day of —, 19-. 


Attorney for Appellee. 

[Endorsed:] No. 30946. Equity. Hartman vs. Masters. Cita¬ 
tion Issued Aug. 3, 1916. Served copy of the within Citation on 
Samuel J. Masters & John B. Kinnear personally, Aug. 3, 1916. 
Maurice Splain, Marshal. H. - -, Attorney for Appellant. 
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Memorandum. 

i 

August 4, 1916. 

i 

Appeal Bond for $100 Approved and Filed. 

Assignments of Error. 

Filed August 4, 1916. 

******* 

The court erred as follows: 

1. In authorizing and directing the reference to the Auditor of 

the court with instructions and directions to ascertain and 
14 report the receipts and expenditures of the defendant Samuel 
J. Masters and J. B. Kinnear, made on their part after the 
31st, day of January, 1912, as being in positive opposition to and 
contrary to the opinion of the court of appeals in the above case 
and the mandate issued from the said court of appeals of this court. 

2. The court committed error when it attempted to evade the 
positive mandate of the court of appeals and to relieve itself of the 
responsibility of limiting the finding of the auditor as provided 
by the decree and mandate of the court of appeals to the assets found 
by the auditor on the 31st day of January, 1912, as belonging to 
the Royal Life Insurance Company including the assets received 
from the Modern Workmen of the World, rather than referring the 
matter to the Auditor and permitting the question to remain open 
for future determination by some other justice, necessitating more 
litigation on this point, when this court, the court of appeals, has 
not only settled it by its decision but by its act in overruling 
the motion for a modification of its decision. 

3. That the court committed error in not specifying in its decree 
the assets as found by the auditor as of the 31st of January, 1912, 
rather than leave that question open for the auditor to determine 
them, and thereb} 7 leaving an excuse for further litigation, when 
the court of appeals said in positive language that they should turn 
over the assets “as found by the auditor’s report in this cause,” and 
the record before the court of appeals on pages 49, 50 and 51, and 
which was before the lower court and examined and considered 
by the lower court before signing his decree in this case, shows 
every security separately and totals them up so that there could be 
no question what they were or of the amount, the matter having 
been referred especially to the auditor by a former order of this 
court which appeared on page 37 of the record of the court of ap¬ 
peals, and which was also before the lower court before he signed 
this decree. 

4. The court erred also in abusing the discretion vested in him 
in selecting an outsider and eliminating entirely the parties in in- 
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terest and their attorney from the receivership, and without so much 
as asking for a suggestion from them as to whom they would recom¬ 
mend or suggest. 

5. The court committed error in considering statements of coun¬ 
sel in open court as to what had been done with these assets since 
the decree in this case had been entered. 

6. The court committed error in providing in his decree that the 
auditor should find the disbursements and expenditures of Masters 
and Kinnear after the 31st day of January, 1912. 

7. The court committed error in not specifically limiting the find¬ 
ings of the auditor, to the amount or amounts that had been paid 
on the securities as found by the auditor as belonging to the Royal 
Life Insurance Company and the Modern Workmen as of January 
31, 1912, with interest thereon. 

8. The court committed error in not signing the proposed decree 
submitted by plaintiff’s counsel for his signature as appearing in 
the record in this case. 

9. The court committed error in that portion of his decree 
15 in which he directs that the clerk of the court shall deliver 
to the receiver such assets as were delivered to him by Mas¬ 
ters and Kinnear under the former decree of this court, since the 
former decree of this court would reverse and since the court had 
before it evidence that the assets turned over to the clerk of the court 
were not the assets as found by the auditor to belong to this Com¬ 
pany on the 31st of January, 1912. 

10. That the court committed error in not following the instruc¬ 
tions of the court of appeals in his mandate and opinion, and in 
preparing and signing a decree absolutely contrary to the mandate 
of the court of appeals. 

11. In directing that further costs should be determined by future 
order of the court. 

12. In decreeing that plaintiffs had no interest in funds. 

W. GWYNN GARDINER, 

Attorney for Plaintiffs. 


Service of this 
August, 1916. 


Assignments of Error accepted this 4th day of 

W. J. LAMBERT, 
Attorney for Masters and Kinnear. 


16 Mandate of Court of Appeals. 

\ 

Filed March 9, 1921. 

* 3k * * * * * 

The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, 
Greeting: 

[seal.] ■ . ' 

Whereas, lately in the Supreme Court of the District of Columbia, 
before you, or some of you, in a cause between Charles A. Hartr 
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mann, Bion H. Cohill, and Frank T. Evans, plaintiffs, and Samuel 
J. Masters and John B. Kinnear, defendants, Equity No. 30946, 
wherein the decree of the said Supreme Court filed in said cause on 
the 7th day of January, A. D. 1920, is in the following words, viz: 

“This cause coming on to be heard upon the various motions, 
petitions and answers, the receiver’s twelfth and thirteenth reports 
and the other pleadings and proceedings filed and had herein since 
November 6th, 1917; and the cause having been argued by counsel 
for the parties and the receiver, and duly submitted to and con¬ 
sidered by the Court, it is, thereupon, this 6th day of January, 1920, 
adjudged, ordered and decreed as follows: 

1. That leave is refused to the filing of the petitions of Akers 
and Others and Mary H. Grunden and Others, but without prejudice 
to any rights said petitioners may have, or to their rights hereafter 
to petition in this cause, if their interests so require. 

2. All motions, petitions and other applications seeking reor¬ 
ganization of the Royal Life Insurance Company are denied, the 
Court having found that such reorganization is neither necessary 
nor practicable. 

3. That the sum of $3,500 is allowed to W. Gwynn Gardiner, 
Esq.; attorney for Hartmann and Others as compensation for his 
services in creating and safeguarding the fund now held by the 

Receiver. # 

4. That the sum of $600 each be allowed to the Receiver and 

his attorney, in addition to the allowance heretofore made 
17 to them, the present allowance to be in full compensation of 
all their services in this cause. 

5. The receiver is further authorized and directed as follows: 

(a) To pay out of the funds in his hands, the clerk’s costs of 
this cause due and unpaid to the date of, and including this order 
and the filing of the report hereinafter required and the order 
thereon. 

( b ) To pay out of the said funds all expenses heretofore author¬ 
ized or approved by the Court and the premium on his bond as 
receiver for the current year. 

(c) To cancel all of the certificates of the capital stock of the 
Royal Life Insurance Company now in his hands and referred to' 
in his reports and to deliver the same to the clerk of this court. 

( d ) To deliver to the clerk of the court all moneys, bonds, notes 
and other evidences of indebtedness and all books, records, papers 
and other things in his hands as receiver. 

Upon complying with this decree and filing vouchers for pay¬ 
ments made, the Receiver shall be, and hereby is, discharged. 

6. This cause is hereby referred to the auditor of the court under 
the following findings and instructions: 

(а) The court finds that the Royal Life Insurance Company dis¬ 
continued its business on February 19, 1912, and failed to perform 
its contracts of insurance with its policy-holders after that date. 

(б) The auditor will state an account showing the liability of 
the Royal Life Insurance Company at the time of filing his report, 
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to each and the total to all of its policy-holders, whose policies were 
in full force and effect on February 19, 1912, including the policy¬ 
holders of the Modern Workmen of the World who accepted the 
liability of the Royal Life Insurance Company. The status, claim 
and right of each such policy-holder shall be settled and stated in 
accordance with the practice in cases of failed and dissolved in¬ 
surance corporations. 

(c) The auditor will show in said account, where ascertainable, 
the names of these policy-holders who are living and of those per¬ 
sons entitled to the amount owing on the policies of those who 
are dead; and he will show why they are so entitled, whether under 
the terms of the policy, by assignment, by subrogation, or as next 
of kin or otherwise. 

(d) The auditor will give such notice of the proceedings before 
him as he deems adequate, by publication in such paper or papers 
and for such period not less than thirty days as the auditor may 
deem best; ana each party hereto is directed to give to the auditor 
all pertinent information in his possession or knowledge. The 
auditor will take such testimony as may be necessary and will report 
his findings and make his recommendations to the court with all 
convenient speed, together with the testimony taken before him. 

( e ) The auditor will report the balance to be left from the funds 
after deducting court costs, the costs of this reference and other 
expenses and expenditures authorized by this and prior orders of 

the court. He will state the distribution of the balance 
18 among the claims allowed by him under the policies of the 
Royal Life Insurance Company. 

7. All motions and petitions inconsistent with the provisions of 
this order are severally denied and each such motion and petition is, 
to that extent, dismissed. 

8. This cause is retained for such further proceedings as may be 
necessary to give full effect to this order. 

By the Court: 

WILLIAM HITZ, 

Justice. 

From so much of the above decree as directs the Auditor to dis¬ 
tribute this fund to the former policy holders of the Royal Life In¬ 
surance Company and the Modern Workmen of the World, and 
such further portions of said decree as dismisses the petitions and mo¬ 
tions filed by plaintiff since the last appeal in this case was had and 
upon which this decree is founded, all as contained in paragraph 
two six (6) and sections A, B, C, D and E thereunder and para¬ 
graph seven (7) of the decree the plaintiffs pray an appeal in open 
Court, and the penalty of the cost bond on such appeal is hereby 
fixed at the sum of one hundred dollars ($100), or in lieu thereof a 
deposit of fifty dollars ($50) in cash in the Registry of the Court. 

By the Court: 

WILLIAM HITZ, 

Justice. 


Jany. 6th, 1920. 
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as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, fully and at large appears. 

And whereas, in the term of October, in the year of our Lord 
one thousand nine hundred and twenty, the said cause came on to 
be heard before the said Court of Appeals on the said transcript of 
record, and was argued by counsel: 

On consideration whereof, It is now here ordered adjudged and 
decreed by this Court that the decree of the said Supreme Court in 
this cause be, and the same is hereby, reversed with costs, and that 
the said plaintiffs recover against the said defendants, Samuel J. 
Masters and John B. Kinnear ninety-two dollars and twenty cents for 
their costs and have execution therefor. 

19 And it is further ordered that this cause be and the same 

is hereby remanded to the said Supreme Court for modifica¬ 
tion of the decree in accordance with the opinion of this Court. 

December 6, 1920. 

You, therefore, are hereby commanded that such execution and 
further proceedings be had in said cause in conformity with the 
opinion and decree of this Court as according to right and justice 
and the laws of the United States ought to be had, the said appeal 
notwithstanding. 

Witness, the Honorable Constantine J. Smyth, Chief Justice 
of said Court of Appeals, the 9th day of March, in the year of our 
Lord one thousand nine hundred and twenty-one. 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia . 


Clerk. $15.20 

Attorney . 5.00 

Printing Record. 72.00 


$92.20 

20 Decree on Mandate of the Court of Appeals. 

Filed May 11, 1921. 

******* 

This cause coming on to be heard upon the Mandate of the Court 
of Appeals, now being presented to this Court by counsel asking for a 
decree of this Court in accordance with said Mandate, it is by the 
Court this 11th day of May, A. D. 1921, 

Adjudged, ordered and decreed as follows: 

1st. If a reputable insurance company can be found, willing to 
accept the policy holders as a class, reinsure all of them, including 
those who may be reinstated, and will guarantee to carry out their 
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contracts, and assume the obligations of the Royal Life Insurance 
Company in the premises, the Court, for the more complete protec¬ 
tion of the policy holders will approve such action, and if it becomes 
necessary to carry out this purpose and intention and to protect the 
policy holders as a class, so much of the funds in the custody of the 
Court in this case will be turned over to the reinsuring company, as 
may be found to be necessary to carry out such purpose and inten¬ 
tion or to create sufficient reserve to properly secure the company in 
assuming said contracts. 

Any proposition of sale under this paragraph, however, must be 
submitted to the Court and to become operative only upon approval 
of this Court. 

2nd. The defendants, Samuel J. Masters and John B. Kinnear, are 
hereby directed to deliver up forthwith to the Auditor of this Court, 
all of the books, papers and accounts of the Royal Life In- 

21 surance Company, Modern Workmen of the World, and 
Modern Workmen of the World Society. 

3rd. The defendants, Samuel J. Masters and John B. Kinnear are 
further directed to furnish the Auditor with the names and ad¬ 
dresses of all persons insured in any of the three companies named, 
to wit, the Royal Life Insurance Company, Modern Workmen 
of the World, and Modern Workmen of the World Society. 

4th. The defendants, Samuel J. Masters and John B. Kinnear, 
their agents and attorneys, are hereby enjoined and restrained from 
further collecting from, communicating with, or interfering with, 
in any manner, any of the persons or the representatives or heir of 
any of the persons now holding or having heretofore held policies in 
the Royal Life Insurance Company, Modern Workmen of the World, 
and Modern Workmen of the World Society. 

5th. This cause is hereby referred to the Auditor of this Court 
under the following instructions and directions: 

First. 

A. To ascertain the amount of premiums collected by Samuel 
J. Masters, John B. Kinnear and the Modern Workmen of the 
World Society, since April 3rd, 1912, the date that the Royal Life 
Insurance Company ceased to function. 

B. To ascertain the amount actually paid by Samuel J. Masters, 
John B. Kinnear and the Modern Workmen of the World Society 
to policy holders, for sick, accident or death claims, since April 
3rd, 1912. 

C. To ascertain the amount of money received by the defend¬ 
ants, Samuel J. Masters and John B. Kinnear and the Modern 
Workmen of the World Society over and above the amount actually 

paid out, as found under division “B” of this reference, and 

22 to add thereto all income or profit derived therefrom, and 
report the amount so found to the Court as soon as it is as¬ 
certained, together with the testimony upon which said finding is 
based. Upon the filing of this report by the Auditor, the Court will 
enter a decree directing Samuel J. Masters and John B. Kinnear to 
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further pay into the registry of the Court the amount so found by 
the Auditor, subject to such corrections as the Court may be.advised. 


Second. 


A. Should there be no reinsurance of the policy holders as a class, 
as defined in paragraph 1 of this decree, the Auditor is directed to 
ascertain and state an account showing the liability of the Royal 
Life Insurance Company at the time of filing this report to each and 
the total of its policy holders whose policies were in full force and 
effect when the Royal Life Insurance Company ceased to function, 
and also those who did not obtain reinsurance in another company 
because of physical condition or otherwise. The status claim and 
right of each policy holder shall be stated in accordance with the 
practice in cases of failed and dissolved insurance companies; pro¬ 
vided, however, that the amount found to be due each policy holder 
shall be reduced in such an amount as it shall be found has been 
paid the policy holder by way of sick or accident benefits. 

B. The amount found to be due under each of the po?7cv con¬ 
tracts under division “A” shall in each instance be found to be due 
and shall be paid direct to the policy holder only, or if dead his 
legal representative. The Auditor shall not recognize any power of 
attorney, assignment or any claim of any kind made by or on be¬ 
half of Masters, Kinnear, Norton, or any other person. 

C. The Auditor will give such notice of the proceedings before 
him as he deems adequate, by publication in such paper or papers, 
and for such period not less than thirty days as the Auditor may 
deem best, and each party hereto is hereby directed to give to the 
Auditor all pertinent information in his possession or knowledge. 

D. After ascertaining the amount, if any, due the policy holders, 
as defined in paragraph 2-A of this decree, or if the business of the 
company be sold, as defined in paragraph 1, the Auditor will ascer¬ 
tain the amount of expenses of this litigation including the amount 
of counsel fees due plaintiff’s counsel for creating and preserving the 
funds now to be distributed. The balance of the fund, if any, shall 
be distributed among the stockholders of the Royal Life Insurance 
Company in such manner or proportion as may seem just and 
equitable. 

All costs of these proceedings to be paid by the defendants, Samuel 
J. Masters and John B. Kinnear, and judgment in favor of 
23 plaintiffs is hereby entered against them for the same as at 
law. 

This cause is retained for such further proceeding as may be nec¬ 
essary to give full effect to this decree. 


By the Court: 


WILLIAM HITZ, 

Justice . 
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From the foregoing decree the defendants pray an appeal in open 
court to the Court of Appeals of the District of Columbia, which ap¬ 
peal is hereby allowed, and the bond or undertaking for costs on ap¬ 
peal is fixed at $100. 

WILLIAM HITZ, 

Justice. 


Memorandum. 

May 16, 1921.—Bond on appeal $100 approved and filed. 

Assignment of Errors. 

Filed Jun. 10, 1921. 

******* 

The Court erred as follows: 

1. In signing the decree dated May 11, 1921. 

2. In referring this cause to the Auditor with instructions therein 
contained. 

3. In signing a decree depriving the defendants of their rights' 
under assignments of policy-holders. 

4. In disposing of this case and the funds involved herein 
24 and the business of the Royal Life Insurance Society, as in 
said decree set forth. 

5. In disposing of this case in the manner set forth in said decree. 

WILTON J. LAMBERT, 

Attorney for Defendants. 


Designation of Record. 

Filed June 10,1921. 

******** 

The Clerk of the court will include in the record on appeal in the 
above entitled cause the following: 

1. Decree filed May 13th, 1915. 

2. Mandate of the Court of Appeals filed July 5th, 1916. 

3. Mandate of the Court of Appeals filed July 6th, 1916. 

4. Copy of proposed decree filed August 2nd, 1916. 

5. Decree pursuant to mandates of Court of Appeals filed August 
2nd, 1916. 

6. Order for appeal and citation filed August 3rd, 1916. 

7. Citation on appeal. 

8. Memo.: August 4th, 1916, appeal bond for $100.00 approved 
and filed. 

9. Assignment of Errors filed August 4th, 1916. 

10. Mandate of Court of Appeals filed March 9, 1921. 

11. Decree of the Court filed May 11th, 1921. 
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25 12. Memo.: Bond for costs on appeal, $100, approved. 

13. Assignment of Errors, filed June 10, 1921. 

14. This Designation of Record. 

WILTON J. LAMBERT, 

Attorney for Defendants. 

26 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 25, 
both inclusive, to be a true and correct transcript of the record ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 30946 in Equity, wherein Charles 
A. Hartmann et al. are Plaintiffs and Samuel J. Masters et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
29th day of June, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3687. Samuel J. Masters et al., appellants, vs. Charles A. Hart¬ 
mann et al. Court of Appeals, District of Columbia. Filed Jun. 30, 
1921. Henry W. Hodges, clerk. 


(4309) 



wmmmm 




























IN THE 


(Emirt of Appeals, Siatrirt of Columbia 

October Term, 1921. 


No. 3687. 


Samuel J. Masters and John B. Kinnear, Appellants, 

vs. 

Charles A. Hartmann and Bion H. Cohill. 


BRIEF ON BEHALF OF APPELLANTS. 


STATEMENT. 

This appeal is from a decree of the court below, 
entered in pursuance of the mandate of this court 
filed in the court below on March 9, 1921 (R., pp. 14 
to 17). 

The decree appealed from appears at pages 17, et 
seq. y of the Record. 

The record in this appeal is the same as the Record 
in the former appeal with the addition of the proceed¬ 
ings subsequent to the filing of the mandate of this 
court. 
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ASSIGNMENT OF ERRORS. 

Errors are assigned for signing the decree dated 
May 11, 1921, and although five in number, go to the 
same point. 

ARGUMENT. 

It is respectfully submitted that the decree of the 
court below is erroneous for the following reasons: 

1. The decree attempts to adjudicate the rights of 
the Modern Workmen of the World Society, which 
was not a party to this cause in any way, shape or 
form, and notwithstanding that fact directs that all 
of the moneys that have been collected by the said 
Modern Workmen of the World Society from its in¬ 
ception to the present time from policy-holders or 
policies that they had issued or protected, without 
more, should be paid into the registry of the court to 
be distributed in accordance with its further direction. 

2. The decree further directs, in advance of the 
presentation of the same and any issue made thereon 
or any testimony taken in support thereof, to declare 
null and void and of no effect any assignments or 
powers of attorney, regardless of the consideration 
that may have passed therefor or the circumstances 
surrounding the same which would make them legal 
and enforcible in law and in equity, that may have been 
received or are in the possession of either one of the 
appellants. 

3. The decree not only directs that all of the funds 
in the treasury of an independent corporation, not a 
party to this suit, should be taken from it, but that 
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the said company should not be allowed to retain 
therefrom any compensation or expenses that may 
have been incurred in connection with its operations. 

That this decree invades the constitutional right of 
parties to have their day in court, and attempts to 
adjudicate claims that were not before the court in a 
legal, orderly manner in accordance with the rules 
of law and procedure is too plain to argue. The court, 
in advance of having a hearing upon the validity of 
particular contracts or powers of attorney made be¬ 
tween individuals most certainly would not in law 
have jurisdiction, in a proceeding not involving such 
validity, to summarily hold by its opinion that under 
no circumstances should such contracts or powers of 
attorney, if any existed, be considered or held valid 
or used for any purpose by an Auditor in stating said 
case or by a lower court. And furthermore, the court 
below undoubtedly invaded the constitutional rights 
of the fraternal association, the Modern Workmen of 
the World and its policy-holders, by attempting to 
dispose of and adjudicate valuable assets, and dis¬ 
tribute the same, in which they have a material inter¬ 
est, without said corporation or policy-holders being 
given an opportunity of being heard as a party or 
parties to the proceedings. 

For the reasons stated it is respectfully submitted 
that the court below erred in signing the decree ap¬ 
pealed from. 

Wilton J. Lambert, 
Attorney for Appellants. 
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IN THE 


(£flurt of Appeals, Btstrirt of Columbia 

Octobee Teem, 1921. 


No. 3687. 


Samuel J. Mastees and John B. Kinneae, Appellants, 

vs. 

Chaeles A. Haetmann and Bion H. Cohill, Appellees. 


BRIEF ON BEHALF OF APPELLEES. 


STATEMENT OF CASE. 


This case is before this Court for the fifth time. 

This time, for the first time, Masters and Kinnear 
are the Appellants in this Court, and are complaining 
to this Court that the decree of the lower court, en¬ 
tered in this cause on the 11th day of May, 1921, is 
not in conformity with the opinion of this Court. 


ARG1 


IIJJLH 


tfT. 


When the Court examines the decree of the lower 
court, which my opponent complains of here, its 
opinion last rendered, *nd the briefs on both sides 
of this ease, it will find that they present to the Court 
a striking example of how an attorney’s opinion might 
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be changed with reference to the meaning and con¬ 
struction of language. 

Counsel on the other side, after the last opinion of 
this Court was rendered in this cause, filed a peti¬ 
tion in the Supreme Court of the United States ask¬ 
ing for a Writ of Certiorari. 

He states in that petition thus: 

4 ‘This petition is filed to review a judgment or 
decree of the Court of Appeals of the District of 
Columbia rendered in the above-entitled cause in 
a case which was pending in the Court of Appeals 
of the District of Columbia entitled in that Court, 
‘Charles A. Hartman, Bion H. Cohill, and Frank 
T. Evans, Appellants, vs. Samuel J. Masters and 
John B. Kinnear, Appellees, January Term, 1920, 
No. 3362. ’ The judgment or decree referred to 
attempts to adjudicate not only the rights of pe¬ 
titioners in advance of their having an opportu¬ 
nity to be heard and in advance of the submission 
of facts by evidence which are vital to the deter¬ 
mination of the rights of the parties and which 
would create an issue for judicial determination, 
but also undertakes to dispose of and prejudge 
the rights of an independent corporation not only 
not a party to the suit but whose petition for in¬ 
tervention to enable it to protect its rights in the 
proceeding has been foreclosed without opportu¬ 
nity of being heard, thereby taking away from 
such corporation moneys rightfully claimed to be¬ 
long to it and transferring such moneys, in what 
amount to an ex parte proceeding in so far as 
said corporation is concerned, to the custodian of 
the assets of a defunct corporation. 

“In addition to a denial of the corporate rights 
as aforesaid, the judgment or decree of the Court 
of Appeals presents the startling attempt of the 
Court to deprive individual citizens of their rights 


/ 


to enforce legitimate contracts in advance of the 
validity or non-validity of such contracts being 
determined or opportunity being given to have 
them determined. In a word the Court of Ap¬ 
peals J opinion holds that regardless of facts, cir¬ 
cumstances, equities or consideration surrounding 
particular contracts, none such shall be held bind¬ 
ing or valid or be allowed recognition by the Au¬ 
ditor of the Supreme Court of the District of 
Columbia or by the Supreme Court of the Dis¬ 
trict of Columbia if such contracts are shown to 
have been made between policyholders of the 
Modern Workmen of the World, a company not 
allowed to participate in this litigation and peti¬ 
tioners, or either of them. In fact it goes further 
and denies to the policyholders their undoubted 
# right to transfer and assign their claims and 
thereby destroys, without a hearing contractual 
rights that have been acquired for valuable con¬ 
siderations, for the opinion says: 

‘When the amounts due the respective 
policyholders have been ascertained, the court 
will in each case order that distribution be 
made direct to the proper claimants, ignor¬ 
ing any claim which Masters and Kinnear, 
Norton or the Modern Workmen of the 
World Society may attempt directly or in¬ 
directly, to assert thereto by way of power 
of attorney, assignment or otherwise. ’ 

As it appears in this proceeding, it had been 
determined that policyholders of the Modern 
Workmen of the World had certain individual in¬ 
terests in the fund involved in this litigation; 
that in advance of it being ascertained whether 
such interests of individual policyholders were 
transferable and negotiable, the court undertakes 
to adjudicate that in the event any of the said 
'policyholders have by contract or otherwise, for 
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valuable consideration or otherwise, transferred, 
sold or assigned their individual rights to the 
fund in question, both the Auditor and the court. 
below are directed in advance to disregard any 
such contracts or assignment, if given to either 
of petitioners, and notwithstanding what may 
have been paid by either of petitioners for such 
assignments they are directed to treat them as of 
no validity or effect and to do this in advance of 
the parties giving such assignment or contracts 
or of the petitioners receiving the same having 
the opportunity to be heard thereon in a court of 
competent jurisdiction. This is plainly a denial 
of the constitutional rights guaranteed to every 
citizen and deprives the petitioners as well as the 
Modern Workmen of the World Society, a cor¬ 
poration not a party to this suit, of their prop¬ 
erty without due process of law. As this action 
of the Court of Appeals so manifestly encroaches 
upon the civil rights of citizens, both natural and 
artificial, without opportunity to be heard in vio¬ 
lation of their constitutional guarantee to a day 
in court, we respectfully submit that no more seri¬ 
ous matter of public and general interest could be 
presented to this Court for review.” 

Counsel further in this petition proceeds to assign 
“QUESTIONS OF GENERAL IMPORTANCE,” 
and he qualifies them under four headings in the fol¬ 
lowing language: 

“1. The Court of Appeals has attempted by its 
said decree to adjudicate the rights of the Mod¬ 
ern Workmen of the World Society, which was 
not a party to this cause in any way, shape or 
form and has notwithstanding directed that all 
of the moneys that have been collected by the said 
Modern Workmen of the World Society from its 
inception to the present time from policyholders 
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or policies that they had issued or protected, with¬ 
out more, should be paid into the registry of the 
court to be distributed in accordance with its fur¬ 
ther direction. 

“2. By its said decree, the Court of Appeals has 
further attempted in advance of the presentation 
of the same and any issue made thereon or any 
testimony taken in support thereof, to declare 
null and void and of no effect any assignments or 
powers of attorney, regardless of the considera¬ 
tion that may have passed therefor or the circum¬ 
stances surrounding the same which would make 
them legal and enforcible in law and in equity, 
that may have been received or are in the posses¬ 
sion of either one of the petitioners or the said 
Norton. 

“3. The Court of Appeals, by its said decree, 
has not only directed that all of the funds in the 
treasury of an independent corporation, not a 
party to this suit, should be taken from it, but that 
the said company should not be allowed to retain 
therefrom any compensation or expenses that 
mav have been incurred in connection with its 
operations. The opinion says: 

‘ No allowance whatever for services or ex¬ 
penses incurred in those transactions by Mas¬ 
ters and Kinnear or the Modern Workmen of 
the World Society should be made. The 
whole proceeding is such that the parties are 
without standing in a court of equity. * 

“4. The Court of Appeals, by its said decree, 
has further declared null and void and of no ef¬ 
fect, in advance of any presentation of the same, 
any claim which the said Modern Workmen of the 
World Society may assert by way of power of at¬ 
torney or assignment or otherwise to any right 
that the court holds belongs to any of the policy¬ 
holders regardless of the circumstances surround- 
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ing the creation of said claim, whether or not the 
same was based upon a proper consideration, and 
in advance of any hearing in court upon the 
same. ’’ 

In other words, counsel tells the Supreme Court of 
the United States that under his interpretation of this 
Courts opinion, it committed errors in several re¬ 
spects and pointed them out in the manner that I have 
indicated above, as quoted from his petition. He now 
tells this court that the lower court committed errors 
because they signed a decree which contained the same 
provisions that he told the Supreme Court of the 
United States this court had directed by its opinion. 

He now wants this court to correct the interpreta¬ 
tion which the Supreme Court of the District of Co¬ 
lumbia placed upon this Court’s opinion. Counsel 
tells the Supreme Court of the United States that this 
is his interpretation of what this Court said. 

I am frank to say that I am unable to understand 
what there is in the opinion of this Court or in the 
decree of the lower court, entered in conformity there¬ 
with, that counsel has read and discovered, since he 
filed this petition in the Supreme Court of the United 
States for Writ of Certiorari. 

I do not believe that it is necessary for me to attempt 
to suggest any further reasons as to why this Court 
should not affirm the lower court in this appeal. The 
decree is in conformity with this court’s opinion and 
the lower court should be affirmed. 

Respectfully submitted, 

W. Gwynn Gardiner, 
Attorney for Appellees. 



















